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I.
Purpose


Pursuant to the Canada – United States Joint Marine Pollution Contingency Plan and Article VI(1)(i) of the Great Lakes Water Quality Agreement the CANUSLAK Geographic Annex was created to provide the basic information necessary to execute an efficient and effective pollution response operation in the contiguous waters of the Great Lakes.

In response to an incident or significant threat both Coast Guards shall remain consistent in their application of their own national response systems while engaged in a “joint” response. No action contained within this annex shall be interpreted as usurping the authority of processes identified in the respective national response systems.
II.
Area of Coverage


The CANUSLAK Annex covers the contiguous waters as defined in the Great Lakes Water Quality Agreement:


“Great Lakes means all the streams, rivers, lakes and other bodies of water, that are within the drainage basin on the / at or upstream from the point at which this river becomes the international boundary between Canada and the United States”.
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III.
Responsibilities

For current contact information see Appendix 1.

	Canada

	Assistant Commissioner 

Canadian Coast Guard

Central and Arctic Region

Sarnia


	· Overall responsibility for the development of the CANUSLAK Geographic Annex (JCP 202.3)

	Director of Maritime Services

Sarnia


	· Joint Response Team Co-Chair (JCP 304.1)

	Superintendent Environmental Response

Sarnia


	· Responsibility for coordinating and overseeing issues of operational readiness for the CANUSLAK Annex among other federal, territorial and local agencies  (JCP 202.4)
· Responsible for activation of Regional CCG resources and assignment of OSC commensurate with the requirements of the incident. (CGMSCP – Regional Chapter Section 5.6)


	Duty Officer (available 24/7)

Various locations
	· Responsible for initial incident assessment and recommendations to Superintendent (CGMSCP – Regional Chapter Section 5.5)


	On-Scene Commander

As assigned by Superintendent

	· Responsible for ensuring that a timely and appropriate response is undertaken  (JCP 202.5)


	Senior Response Officers

Parry Sound, Prescott
	· Responsible for the equipment readiness and inventory (CGMSCP Regional Chapter Section 4.6)
· Responsible for CANUSLAK Annex Sections VIII, IX, and XI subsections A, B, D, E, and G.  


	Senior Response Officer

Sarnia
	· Responsible for the coordination and documentation required for CANUSLAK (JCP 301) and the CGMSCP (Regional Chapter Section 7.2) 

· Responsible for CANUSLAK Annex Sections IV, X and XI subsections C, H 

· Responsible for the promotion of joint training (JCP 303)

· Responsible for the development and documentation of the Exercise Program (JCP 302)



	
	· 


	United States

	Chief, Incident Management Branch
United States Coast Guard

District 9 – Great Lakes

Cleveland


	· Overall responsibility for the development of the CANUSLAK Geographic Annex (JCP 202.3)
· Joint Response Team Co-Chair (JCP 304.1)

	District Response Advisory Team
Supervisor

United States Coast Guard

District 9 – Great Lakes 

Cleveland
	· Responsibility for coordinating and overseeing issues of operational readiness for the CANUSLAK Annex among other federal, state and local agencies (JCP 202.4)
· Responsible for activation of the District Response Advisory Team

· Responsible for the coordination and documentation required for CANUSLAK (JCP 301 )
· Responsible for the development and documentation of the Exercise Program (JCP 302) and CANUSLAK Annex Section X 

· Responsible for the promotion of joint training (JCP 303)

· Responsible for the development and documentation of the Exercise Program (JCP 302)



	Command Duty Officer (available 24/7)

Ninth District Command Center
	· Responsible for initial incident assessment and notification of DRAT Supervisor 

	Captain of the Port

United States Coast Guard

Sector Offices:

· Detroit

· Sault Ste Marie

· Buffalo

Marine Safety Office

· Duluth


	· Pre-designated as Federal On-Scene Coordinator for the area covered by their Marine Safety Office (US National Response Plan 40 CFR 300 Section J)
· Responsible for activation of Regional USCG resources

· Responsible for ensuring that a timely and appropriate response is undertaken (JCP 202.5) 

· Responsible for the equipment readiness and inventory (USCG Marine Safety Manual)


	Scientific Support Coordinator

National Oceanic and Atmospheric Administration


	· Responsible for training, consultation and computerized spill modeling

· Responsible for Section C of the Annex

	National Response Centre
	· Responsible for receiving spill notification, gathering and disseminating information on the incident to appropriate government agencies (US National Contingency Plan)


IV.
Plan Review and Updates


The CANUSLAK annex will be reviewed annually taking into consideration changes in law, policy, organization, environmental factors, socio-economic development, and as the result of joint exercises and/or actual pollution incidents.

In recognition of the extensive interaction (four Sectors MSO’s, five CCG Bases) and coordination (six states, one province, three EPA regions and numerous points of entry) necessary in the Great Lakes, special emphasis is being placed on the preparedness aspect of response.  To facilitate this interaction the Chief, Incident Management Branch and Director Maritime Services Programs have instituted, with the cooperation of Environmental Protection Agency - Region V, Environment Canada - Ontario Region and Transport Canada Marine Safety - Ontario Region, the creation of a Joint Response Team. This team is co-chaired by the Chief, Incident Management Branch and Director Maritime Services, and facilitated by the Senior Response Officer (Sarnia) and the District 9 DRAT Supervisor. It meets annually and addresses issues related to the planning, exercising and/or results of actual responses while providing a forum for the review of this Annex. 
Proposed amendments to this annex will be reviewed through the above core JRT membership prior to approval by the Assistant Commissioner and District Commander (JCP 1100.2).

Regional and District personnel shall distribute approved amendments in accordance with the following distribution list.

· Regional and District Headquarters

· CCG Bases and Sectors responsible for Area of Coverage
· State and Provincial representatives within Area of Coverage

· Joint Response Team members  

V.
Pattern of Response

The Region and District work very closely together, sharing the longest international border of all the Operational Annexes, approximately 2400km or 1500 miles.  The conservative approach is used in the St. Mary’s waterway, the St. Clair and Detroit River corridor and in the St. Lawrence waterway in that we notify each other even when the risk of an international spill is minimal.  The rationale is that in these areas the distance over water to land between the two countries can be as narrow as one kilometer and thus any discharge into these areas is likely to affect both countries.
The general operational precepts of the Plan include:

a) The health and safety of response personnel, crews and the public is paramount;

b) The “polluter pays principle,” with regard to marine spills, is entrenched in the Canadian Marine Liability Act Part 6 and the U.S. National Contingency Plan as amended by the Oil Pollution Act 1990;

c) The onus for first response lies with the polluter/responsible party;

d) To be effective the response must be immediate;

e) The protection of the public interest will be the primary objective for each response effort;

f) There can only be one lead federal agency with the authority and mandate to ensure the protection of the public interest while recognizing that many different organizations have mandates and responsibilities to protect the marine environment, and that circumstances may dictate that the lead agency will seek its advice;

g) Recognizing that each marine spill will be different, each response to marine spills is founded upon an “appropriate response”;

h) The “appropriate response” includes the efficient and effective movement of personnel and equipment across the border, the prioritization of sensitive areas, and effective management; and
i) It is essential that timely and accurate notification is made and that information is disseminated immediately to all regulatory organizations, local, state agencies, provincial authorities, and the public and as necessary the media.

Geographically Separated Command Structure
In most situations, each country will monitor the protection and clean-up of their respective jurisdictions.  If coordinated response activities are required, the command and control of the response efforts will be conducted separately on respective sides of the border.  Although the response on each side of the border will be separate, the coordination of activities would be prudent and the assignment of liaison officers, as described in Section VI, to each command is recommended. I think we should describe in more detail what a coordinated response and its associated activities could be.
Collocated Response 

For those spills occurring in more remote location, collocation of response resources will be considered due to limited infrastructure that may be available.  Do we have a definition of “remote”? I seem to recall that there is one, something to do with the ability to conduct operations and to make it back to base in the same day…if you have to “camp at the scene” then it’s considered remote.
VI.
Organizational Structure

Canada

Refer to the Canadian Coast Guard Marine Spills Response Plan – National Chapter, Section 4, and Regional Chapter 4.2 - Response Management System.
United States


Refer to the United States National Contingency Plan supplemented by the:

· Eastern Great Lakes Area Contingency Plan
· Eastern Lake Erie Area Plan

· Western Lake Erie Area Plan

· Southeastern Michigan Coast Zone Area Plan
· Eastern Lake Superior Area Plan 

· Western Lake Superior Coastal Zone Area Plan
Designation of On-scene Commanders/ Federal On-Scene Coordinators

For the purpose of this Annex the two Coast Guards will be the primary coordinating agencies for all marine spills, even in cases where other lead agencies provide an On Scene Commander (JCP 103). 

In the United States, areas of responsibility are geographically defined in the Regional Response Plans between the coastal zone and the inland zone. The U.S. Coast Guard appoints a Federal On Scene Coordinators (FOSC) for the coastal zone and the U.S. Environmental Protection Agency appoints a FOSC for the inland zone The pre-designated FOSC for the geographical area in which a particular incident occurs would monitor the responsible party or, in the case of an unknown or unwilling responsible party, the FOSC would assume control of the response.

In Canada, the source of the pollution determines the lead agency.  Where the pollution or threat of pollution is from a ship, and the ship owner is unidentifiable, unwilling or unable to respond, the Canadian Coast Guard will appoint an On Scene Commander (OSC).  Where the ship owner has taken responsibility for the pollution and is undertaking response activities, the Canadian Coast Guard will appoint an OSC. Within the context of the JCP for those spills originating from provincial jurisdiction and crossing into the United States via a body of water for the purposes of on water cleanup the CCG shall appoint an OSC.

Table of Lead Agency Authorities
	COUNTRY
	Coast Guard
	Environment Canada
	Ontario Ministry of the Environment
	US Environmental Protection Agency

	UNITED STATES
	Spills from Coastal Zone
	
	
	Spills from Inland Zone

	CANADA
	· Ship Source & Mystery

· Other  sources with Int. Significance
	· Federal Lands

· Federal Facilities
	Land based: Provincial Lands & Facilities.
	


Details of the lead agency designation can be found in the U.S. Regions II, III and V Regional Contingency Plans and within the Canadian National Marine Spills Response Plan.  

Other Critical Personnel

Detailed contact information for other personnel not included in the respective national response systems but who nonetheless play a vital role during an incident; such as, Regional Response Teams (RRTs), Regional Environmental Emergency Teams (REETs), Natural Resource Trustees, Area Committees, and NOAA SSC can be found within the appropriate Canadian and U.S. Area Plans.

Geographically Separated Command Structure 
International Liaison Officer

Given the requirement for a geographically separated command structure, coordination of US and Canadian operations is to be facilitated through an exchange of International Liaison Officers (JCP 404). This position should not be confused with the internal definition of Liaison Officers resident in each country’s “National Response System”.

The International Liaison Officer shall report to the respective On-Scene Commander or Federal On-Scene Coordinator.  Such a representative shall be someone (should we specify that they need to be a coast guard employee?) with the following knowledge and experience in:

· spill management

· applicable contingency plans and national response regimes
· Coast Guard and industry response capabilities, and

· pollution response equipment.

International Liaison Officers shall have immediate access to, and speak for, their own Coast Guard On-Scene Commander or Coordinator. 






  

U.S. Command                                                                            Canadian Command


     Exchange   
      

    International Liaison Officers    



 Finance, Logistics 
      Finance, Logistics,

Operations, Planning
    Operations, Planning

Figure 2.  Separated Command 
Do you have someone who could generate a better graphic for this?
Collocated Response 
Integration of Planning and Operations

Collocation of a response effort should be considered when circumstances (limited resources, limited infrastructure and complexity of the operations) dictate.  To achieve the necessary coordination and benefits associated with this arrangement consideration should be given to the full integration of Planning and Operations sections. Personnel selected to these integrated units must be knowledgeable in both countries national response systems.  I highly doubt that we’ll do this, should we remove it and replace with sharing of staging areas and FOBs?
United States / Canadian Public Information Officer
The coordination of public information (JCP 700) is accomplished through the activation of each country’s media or external communications protocols.    We should talk to our respective PIOs about the value of an ILNO here (part of the team model)
VII. Notification, Activation and Deactivation Procedures

Notification

Upon receiving information indicating a spill incident has occurred or is likely to occur which has the potential of affecting the “Area of Coverage” the source country shall notify the affected country through the use of the emergency contact numbers provided in the front cover of this Annex (JCP 501). Responsibility for this notification falls on the Superintendent Environmental Response CCG-Sarnia and the Captains of the Port of Sector Sault Ste. Marie and Sector Detroit, MI, Sector Buffalo, NY and the Duluth Marine Safety Unit (Sector Milwaukee). Notification does not necessarily constitute the requirement for implementing coordinated response operations. 

Notification can be written (via fax/e-mail) or verbal (via phone) but shall include as a minimum the following:

1. Date/Time - of Initial pollution report

2. From – originating agency contact

3. To – receiving agency contact

4. Subject – location of incident and brief situation description

See Detailed Section K for a sample notification form.
Activation and Deactivation

The activation of a response under the CANUSLAK Annex will occur when:

· An activation of either country’s resources occurs within the Area of Coverage and the harmful substance has the potential of impacting the other’s waters.

· Resources (either personnel or equipment) from the party in whose country the harmful substance originated are being requested even though the harmful substance may not immediately threaten the near border waters. (This provides for mutual aid in an area which has little infrastructure) 

Activation can be written (via fax/e-mail) or verbal (via phone) and in accordance with the JCP Section 403. The emergency contact numbers found in the inside cover of this annex shall be used to facilitate this process.

The deactivation of a response under the CANUSLAK Annex will occur when:

· When the Canadian On-Scene Commander and United States Federal On-Scene Coordinator jointly determine that a coordinated response effort is no longer required.

· Either country’s resources have been deactivated, demobilized or otherwise relieved from the response effort.

· When resources involved in mutual aid have been returned. 

Deactivation can be written (via fax/e-mail) or verbal (via phone) and in accordance with the JCP section 403. The emergency contact numbers found in the inside cover of this annex shall be used to facilitate this process.
VIII.
Procedures for Customs and Immigration Clearance 

Items that are national in nature should be “uploaded” into the JCP, then we can reference geographic specifics here, namely the bridge crossing agreements (and the road agreement – I don’t think this one is in place yet - for Pigeon River)
Responding from Canada into the United States- Customs and Excise Regulations 
During an emergency, United States Customs Border Patrol Regulations provide for the movement of work force and equipment from Canada into the United States. Title 19, United States Code Section 1322 International traffic and rescue work, (b) states (in part):

“The Secretary of the Department of Homeland Security may provide by regulation or instruction for the admission, without entry and without the payment of duty or tax imposed upon or by reason of importation, of:
(1) Aircraft, equipment, supplies, and spar parts for use in searches, rescues, investigations, repairs, and salvage in connection with accidental damage to aircraft:

(2) Fire-fighting and rescue and relief equipment and supplies for emergent temporary use in connection with,

(3) Rescue and relief equipment and supplies for emergent temporary use in connection with floods and other disasters.”

Pursuant to this section, U.S. Customs Border Patrol Regulations allow rescue and relief equipment into the country without payment of duty.

Customs and Excise Procedures into the United States

When federal involvement becomes necessary in a trans-boundary incident, a USCG official notifies U.S. Customs Port Director that the JCP (CANUSLAK) has been activated to deal with a release affecting or threatening the United States.  The telephone notification will be followed by a written confirmation via fax to U.S. Customs Border Patrol and a copy to the FOSC.

The United States Customs Border Patrol Port Director may authorise or direct the following:

· U.S. Customs Border Patrol should be notified as soon as possible after the arrival in the U.S. of any carrier and/or equipment.  This may be done by telephone and/or fax if necessary.  In no way shall any carrier responding to an emergency be delayed by U.S. Customs Border Patrol to report its arrival.

· Expedited entry/clearance for response equipment involved with emergency response with no duty or other fees to be collected (clearance is valid for 90 days).

· Where equipment enters the United States at other than a port of entry, e.g., air or water, it must be reported to United States Customs Border Patrol within 10 days, or as soon as is practicable.  

· Material, equipment and supplies dispatched from Canada must remain under supervisory control of an appropriate Canadian authority.

· Equipment brought into the United States must be returned to Canada within 90 days unless an extension is granted or other arrangements are made at the time of entry or during the response.  Consumables need not be brought back into Canada.

· Equipment returning to Canada will be required to be check-out through U.S. Customs Border Patrol prior to the leaving the United States.

Employment and Immigration Regulations into the United States

The Immigration and Nationality Act provides the U.S. Customs Border Patrol the responsibility for regulating the movement of people across the international borders of the U.S. This includes the ability to expedite the movement of emergency workers from Canada into the U.S., upon request from the U.S., to assist the U.S. in responding to emergencies.  

Section 212(d)(3) of the Immigration and Nationality Act provides the District Director, Customs Border Patrol the discretion to allow Canadian workers with special skills, who might not otherwise be allowed into the U.S., to temporarily enter the U.S. to assist in the response.
· When United States federal involvement in a trans-boundary incident becomes necessary, a USCG official notifies United States Customs Border Patrol of an international spill and the need for trained Canadian workers to support the emergency response.  

· The official must specify that the Canada/United States Joint Plan has been activated and CANUSLAK has been invoked.  Initial telephone notification will be followed up with a written confirmation via fax to CBS and the FOSC.  

· The USCG official certifies to the CBS that insufficient trained response workers are available to respond in a timely manner.

· Secure from United States CBS a form I-94 (confirm) for each foreign worker that is not a citizen of Canada or of the British Commonwealth. All personnel should have proper identification with them.  In addition, non-Canadian citizens must have passport or visas with them.

· US Coast Guard should provide 24-hour advance notice if possible.

· Workers from Canada may work only 90 days in the United States unless other provisions are made.

· Upon departing the United States, the Canadian workers must check out through a CBS office.

See Appendix 1 for full contact information for U.S. Customs Border Patrol Service.
See Appendix 2 for U.S. Customs Border Patrol checklist.

Responding from the United States into Canada - Canada Border Services Agency Regulations

In the event of an emergency, the Canada Border Services Agency (CBSA) has specific regulations governing the movement of persons and goods.  Canada Border Services Agency Memorandum D8-1-1 (January 11, 2005) provides guidelines and information regarding the temporary importation of emergency equipment.
Officials of federal, provincial or municipal governments may declare emergencies.  However, when time or circumstances do not permit an official notice of an emergency, CBSA Officers will have to assess the situation as it develops by consulting with local response agencies.  

· When time permits, a Temporary Admission Permit E29B will be issued covering all equipment and supplies not consumed in Canada.  This permit will be issued covering emergency supplies and equipment without collection of security (duty or Goods and Services Tax GST).  In the case of consumables being imported, the duty and GST is waived by virtue of Tariff Item No. 9993.00.00 (Appendix G) and Order-In-Council 73-2529.  When the situation is urgent, the paperwork will be reduced to a simple blotter record of the E29Bs describing the goods in general terms.  This record can be cancelled whenever evidence that the goods have been consumed or exported from Canada is provided, preferably from an official or person involved in the emergency situation.

· When goods are brought into Canada, where there are no Customs or Royal Canadian Mounted Police in attendance, a record kept by a responsible individual (i.e. federal officer, municipal mayor, provincial government representative or other individual charged with responsibility of directing the emergency countermeasures) will be accepted for the purpose of completing form E29B.

Canada Border Services Agency (CBSA) Procedures

The CCG OSC will notify CBSA at the port of entry as soon as possible that a response under the CANUSLAK Annex of the International Joint Plan has been activated and that goods will be entering Canada.  The telephone notification will be confirmed with a FAX to CBSA and a copy to the OSC.

The driver of the vehicle/vessel/aircraft transporting goods to Canada should adhere to the following:

· Carry two copies of the equipment list including serial numbers and monetary value.  Stop at U.S. Customs during crossing to get the equipment list stamped.  A copy of any lists presented to CBSA, preferably with some type of CBSA stamp, should expedite the return of equipment to the United States.

· Present the list to CBSA for clearance approval.  Should problems arise, ask to speak to a Senior Officer (usually a Superintendent).  Report to CBSA when leaving Canada so that temporary admission permits can be cancelled.

Employment and Immigration Regulations into Canada

Emergency services providers may be granted entry into Canada under the Canadian Immigration and Refugee Protection Act as Temporary Residents.  Under this provision responders are not required to obtain employment authorization from Human Resources Development Canada.  A Temporary Resident Visa will be granted to visiting personnel by Citizenship & Immigration Canada provided they meet the conditions of Paragraph 179 of the Canadian Immigration and Refugee Protection Regulations which includes providing proof of citizenship.

Provisions under the Canadian Immigration and Refugee Protection Regulations – Part 9 Temporary Residents Paragraph 186 provides for case by case admission of people with special skills which would otherwise not be admissible without a work permit.

Employment and Immigration Procedures into Canada

Citizenship and Immigration officers are not always present at Customs border crossings.  In their absence, CBSA may function on behalf of Citizenship and Immigration Canada and grant temporary authority to work in Canada on an emergency basis.  To facilitate the process of gaining temporary authority to work in Canada, United States citizens should notify the specific border crossing of their needs prior to arriving for entry into Canada.  It is also advisable for United States responders to co-ordinate entry with an official involved in the emergency situation (e.g. CCG) so that they may contact CBSA and confirm the need for their entry into Canada.

See XI Detailed Sections to the Geographic Annexes, Section D – Logistics Plan for full contact information for the Canada Border Services Agency and Citizenship & Immigration Canada.

See XI Detailed Sections to the Geographic Annexes, Section D – Logistics Plan for Customs and Immigration checklist.

IX
Procedures for the Non-Application of Coasting Trade Laws.

Again, content here is more applicable to JCP.  Any deviations or geographic specific info should be in the Annex
Canadian equipment entering into the U.S. 

U.S. Customs Border Patrol officials, with prior notification, will allow the entrance of Canadian response equipment during an emergency without duty in accordance with Regulation (19 CFR §10.107). 

During an emergency, United States Customs and Immigration Regulations provide for the movement of work force and equipment from Canada into the United States.  Section 1322(b) of Title 19, United States Code, states (in part):

“The Secretary of the Treasury may provide by regulation or instruction for the admission, without entry and without the payment of duty or tax imposed upon or by reason of importation, of fire-fighting and rescue and relief equipment and supplies for emergent temporary use in connection with conflagrations; and “Rescue and relief equipment and supplies for emergent temporary use in connection with floods and other disasters.”

Pursuant to this section, United States Customs Regulations allow rescue and relief equipment into the country without payment of duty.

When federal involvement becomes necessary in a trans-boundary incident, a USCG official notifies United States Customs Border Patrol Port Director that a response under the CANUSLAK provisions of the Canada – United States Joint Marine Pollution Contingency Plan has been activated to deal with a release affecting or threatening the United States.  The telephone notification will be followed by written confirmation via fax to Customs and a copy to the FOSC.

The United States Customs Border Patrol Port Director may authorize or direct the following:

· U.S. Customs Border Patrol should be notified as soon as possible after the arrival in the U.S. of any carrier and/or equipment.  This may be done by telephone and/or fax if necessary.  In no way shall any carrier responding to an emergency be delayed by Custom to report its arrival.

· Expedited entry/clearance for response equipment involved with emergency response with no duty or other fees to be collected (clearance is valid for 90 days).

· Where equipment enters the United States at other than a port of entry, e.g., air or water, it must be reported to United States Customs within 10 days, or as soon as is practicable.  Material, equipment and supplies dispatched from Canada must remain under supervisory control of an appropriate Canadian authority.

· Equipment brought into the United States must be returned to Canada within 90 days unless an extension is granted or other arrangements are made at the time of entry or during the response; and consumables need not be brought back into Canada.
· To facilitate the movement of equipment across the border into the United States and back into Canada, it is advisable to identify ahead of time, which Ports of Entry are open at the time projected for crossing. 

· It is important to maintain a list of equipment and supplies carried in each vehicle to be taken across the border.  This list will be presented to the United States Customs Border Patrol Agent when crossing the border.  It will help re-entry into Canada if the list has been stamped by Canadian Customs prior to departing Canada.

Canadians will be required to check equipment through United States Customs prior to leaving the United States.  Canadian-flag oil spill recovery vessels must report arrival and make entry when coming into the U.S. These vessels may discharge oil recovered from U.S. waters to a U.S. port (SEC.1117. 46 USC 12101) (P. L. 104-324 §1117). 

U.S. equipment entering into Canada

Remission of duties may be granted to response equipment imported into Canada to be used temporarily for an actual or imminent pollution incident. Goods do not include personnel and all goods that have not been expended or destroyed in resolving the emergency must be exported from Canada.  The issuance of Canada Border Services Agency (CBSA) form E29B by CBSA officers will be required at the time of importation or after the fact depending on the circumstances. Where CBSA officers or Royal Canadian Mounted Police are not in attendance a record will be kept by a responsible person for the purpose of completing the E29B. To ensure that there are no undue impediments and to expedite such procedures for the importation of equipment requires co-ordination by responsible agencies with field CBSA officials. Local senior CBSA officials should be included in Area Planning meetings and Regional Environmental Emergency Team (REET) meetings whenever possible.

X.
Exercises

The scope and frequency of exercises will be in accordance with the JCP 302, under the responsibility for coordination in accordance with Part III of this Annex. 

Specific exercise objectives relative to a coordinated response include:

· Notification, Activation & Deactivation (Annex VII)

· Incident Management Coordination (JCP 203 and 400)

· US/Can Liaison Officer (Annex VI)

· US/Can Communications (Annex XI – A)

· US/Can Safety Coordination (Proposed)

· Integration of Planning and Operations – Collocated Responses (Annex VI)

· Trans-border transfers of resources (JCP 600, Annex VIII and XI - D)

· Procedures for non-application of Coasting Trade Laws (Annex IX)

· Joint Response Team (JCP 304 and Annex XI – H)

· Public Information Coordination (JCP 700 and Annex XI – I)
· Countermeasure approval coordination 

CANUSLAK exercise objectives can be met by utilizing actual activities during which a response under the Joint Plan has been activated.  An example of this would be Notification – should a CANUSLAK warning be issued during the two year cycle then the Notification objective will be considered to have been met and no further exercise planning to test this objective will be planned.  In order to utilize an incident to meet an exercise objective, it is required that an incident report is completed and presented at a Joint Response Team meeting for acceptance by the Joint Response Team co-chairs.
XI.
Detailed Sections of the Operational Supplement

A) Communications Plan 

During the notification stage of an incident involving joint response activation, communications will generally be through the public phone system. When and where possible public phones will be used during an incident, and the phone numbers distributed to the command posts.

Cell phones can be used when and where there is adequate coverage.

VHF radio will also be used extensively during an incident. Common radio frequencies may be utilized. Let’s list the frequencies that both coast guards can use.  We could also reference other networks that may be made available to us…I seem to recall at one of the port security meetings that cross-border communications advances were being made by the local (maybe provincial) police – do you recall?
As an incident progresses, a more detailed specific Communications Plan and equipment list will be developed in the incident action plan.  This communications plan will be developed between the USCG FOSC and CCG OSC.

Canada
Please refer to the Central and Arctic Chapter of the Canadian Coast Guard Marine Spills Contingency Plan, and the accompanying Area Annex for Communications availability.
United States

To be added by D9
B) Response Inventory

Canada
Please refer to the Can Central and Arctic Chapter of the Canadian Coast Guard Marine Spills Contingency Plan, for Response Resource Inventories.

United States

The District Response Advisory Team maintains an inventory of emergency response equipment in the field as per the United States National Contingency Plan.  

Government Resources Available for Normal Response Operations

Further details regarding the specifics of response equipment in Canada is contained within the CCG ER Management Authority (TMA) database. In the U.S. information on U.S. contractors and equipment may be found in the Response Resource Inventory (RRI) maintained by the National Strike Force Coordination Center (NSFCC).

C) Sensitive Environments Plan

Sensitive Areas have been identified in the Great Lakes Environmental Sensitivity Atlases:  

· Lake Erie

· Lake Ontario

· Lake Huron

· Lake Superior

· St. Clair/Detroit River

· St. Lawrence River

· St. Mary’s River

Joint protection strategies have been developed and can be found in the appropriate Area Plans.

Canada
Please refer to the Central and Arctic Chapter of the Canadian Coast Guard Marine Spills Contingency Plan and Area Annexes for the assessment of response priorities and theoretical response strategies.

United States

The United States Coast Guard and Environmental Protection Agency have determined environmental sensitivities for the Great Lakes which may be found in the area contingency plans.
D) Logistics Plan

Canada
Please refer to the Central and Arctic Chapter of the Canadian Coast Guard Marine Spills Contingency Plan, and Area Annexes.
United States

Please refer to the Port Area Committee Area Contingency Plans.
E) Integration of Volunteers

Canada
Need to incorporate something here for us, it was overlooked in the last National Plan rewrite.

United States

Please refer to the United States National Contingency Plan, Section   .
F) Salvage and Rescue Resources Inventory 

Salvage - General
Under a 1908 Treaty between the United States and Canada, both countries agreed vessels from either country "may salve any property wrecked and may render aid and assistance to any vessel wrecked, disabled or in distress in the waters or near the shores of the other country…"  Vessels operating under the terms of this treaty shall report, as soon as possible, to the nearest Customs House of the country in whose waters the operation took place.

Canada
The 1996 MOU between Transport Canada and Fisheries & Oceans Canada states that salvage will be a joint responsibility between Transport Canada and the Canadian Coast Guard.  Salvage plans will be reviewed and advice provided, with Canadian Coast Guard focused on the spill preparedness and response aspects of the plan and Transport Canada Marine Safety focused on the application of marine health & safety regulation and vessel integrity. Should the salvage operation be undertaken in regards to a derelict vessel (i.e. owner is not known) the Receiver of Wreck also has responsibilities.
United States
Salvage responsibilities lie with the United States Captain of the Port within their respective Port Area.

The United States Navy Supervisor of Salvage (SUPSALV) in Norfolk, Virginia maintains a list of salvors.  Salvage masters are authorized to evaluate salvage plans.

Rescue

In Canada and similarly in the United States, the specific responsibility for Rescue coordination and implementation resides within each others Search and Rescue Programs. Long standing Rescue procedures and coverage zones are in place and can be automatically invoked by the appropriate authority (e.g. RCC Trenton and Ninth Coast Guard District Office).

In Canada the responsibility lies with the Joint Rescue Coordination Centre located in Trenton, Ontario. They can be contacted at 1-800-267-7270 (Resident Calls only) or at (613) 965-3870. 
In the United States the Rescue Coordination Centre located in Cleveland can be contacted at (216) 902-6117.
G) Disposal & Decontamination
Canada
Disposal of hazardous waste in the area of coverage is the responsibility of the Provincial Ministry of the Environment who administers the Ontario Waste Management Act 1992, and associated Waste Disposal Regulations. 
United States
Disposal of hazardous waste in the area of coverage is the responsibility of the United States Environmental Protection Agency.  

The United States Coast Guard Captain of the Port will ensure that all contractors hired to transport waste for disposal are certified waste management handlers as per the National Contingency Plan and the United States Department of Transportation regulations.
Decontamination procedures will be followed as identified in each country’s National Response Plan.
H) Joint Response Team Contact List (Under Development)
In accordance with JCP 304, the Joint Response Team includes the following proposed permanent membership; however, should the incident circumstances require other agencies participation the Co-chairs may include those agencies accordingly. Permanent JRT membership is based upon Federal/State and Federal/Territorial authorities with respect to:

· Emergency Measures Agencies – for coordination of ancillary services during a response

· Customs and Immigration Agencies – for coordination of importation/exportation of expertise and equipment.

· Environmental Agencies – based upon their authority to approve or deny response actions
Canadian JRT Members
	Canadian Coast Guard – Central & Arctic Region

Larry Green - JRT Co-Chair

Director Maritime Services

520 Exmouth Street

Sarnia, ON   N7T 8B1

Telephone (519) 383-3987

Facsimile (519) 383-1991

E-mail: garry.linsey@dfo-mpo.gc.ca
	 Transport Canada – Ontario Region

Michael Dwyer
Director, Marine Safety

100 S Front Street

Sarnia, ON  N7T 2M4

Telephone (519) 383-1825

Facsimile (519) 464-5119

E-mail:  michaelj.dwyer@tc.gc.ca 

	Environment Canada (interim contact)

Grant Hogg 
Director 
Environmental Emergencies
351 St Joseph Blvd 

Gatineau, Quebec  K1A 0H3 

Telephone (819) 953-0607
Facsimile (819) 997-5029
E-mail: Grant.Hogg@ec.gc.ca 
	Ontario Ministry of the Environment

Gary Zikovitz
Telephone  (416) 325-1995
Facsimile (416) 
E-mail: Gary.Zikovitz@ene.gov.on.ca

	Emergency Management Ontario
	Public Safety & Emergency Preparedness Canada

4900 Yonge Street, Suite 240 
Toronto, ON  M2N 6A4


	 Citizenship & Immigration Canada


	Canada Border Services Agency

	
	

	
	

	
	


I) Public Information Coordination

Refer to CANUSLAK Section VI (B) and JCP 700.

Canada

In accordance with Government-wide standards as integrated in the Canadian Coast Guard National Marine Spills Contingency Plan, Appendix B and further defined in Chapter 4.2 of the Central & Arctic Regional Response Plan, a designated Departmental communications officer is identified at the time of an incident to coordinate or otherwise facilitate public/media information. 

United States

Refer to the Joint Information Center Manual Developed for the National Response Team by the United States Coast Guard Public Information Assist Team.
J) Great Lakes Countermeasures Approval Coordination
Introduction 

This section addresses the protocols for use of countermeasures incorporating the use of chemical oil spill treating agents and in situ burning in the Great Lakes jointly or by either country during a spill incident.

Chemical oil spill treating agents (OSTA) include dispersants, herding agents, emulsion treating agents, solidifiers, elasticity modifiers, shoreline cleaning agents, shoreline pre-treatment agents, oxidation agents, and bioremediation agents.  In the United States these products must be listed on the National Contingency (NCP) Product Schedule to be considered for use during a spill incident.  While no similar list exists in Canada, Environment Canada’s Environmental Technology Center makes recommendations on the effectiveness and suitability of various OSTAs.

In-situ burning is defined as the use of an ignition source to initiate the combustion of spilled oil that will burn due to its intrinsic properties and does not include the adding of a burning agent to stain the burn.  In situ burning can be performed on the open water and near or on shore.

Approving Authorities

In the U.S. the NCP specifically provides for the use of OSTA for spill containment and cleanup.  The On-scene Coordinator (OSC) is authorized to use any chemical product without requesting permission if he or she believes its use is necessary to prevent or substantially reduce a hazard to human life (58 FR 47384, Sept. 15, 1994).  In situations when a human hazard is not present, the OSC must receive the concurrence of the U.S. EPA Regional Response Team (RRT) representatives(s) and the RRT representative of the affected State(s).  The OSC must also consult with the Department of Interior (DOI) and Department of Commerce (DOC) natural resource trustees, where practicable, before authorizing the use of a listed product.

Although not specifically addressed in the NCP, the use of in situ burning during a spill overseen by a Federal OSC must have concurrence from the affected State(s) RRT representative, the USEPA RRT representative(s), and in RRT Region V, the DOI natural resource trustee.

In Canada the Regional Environment Emergencies Team (REET) provides environmental advice to the lead response agency including specific advice on the applicability of using OSTAs or in-situ burning.  These teams are made up of a core group including Environment Canada as the chair for most marine spills, the provincial agencies of Ministry of the Environment and Energy and Ministry of Natural Resources, the Federal Department of Fisheries, Emergency Preparedness Canada and any affected First Nations.  REET membership by academic institutions and environmental groups with required expertise is also encouraged.  The membership of the team will change based on the location and any special circumstances surrounding the spill and related response activities.
Present Pre-Approvals and/or Policies for Countermeasure Use in the Great Lakes

Dispersant Use

United States: The Region V RRT does not promote the use of dispersants on surface waters on the Great Lakes.  This policy is necessary to protect the fragile aquifers, sensitive ecosystems, and numerous potential and existing surface and subsurface water intakes (potable and non-potable) in the region.

Canada: Environment Canada does not support the use of dispersants as an oil spill response strategy in freshwater due to unproved effectiveness and toxicity issues of currently available products.

In Situ Burning

When federal involvement becomes necessary in a trans-boundary incident, a USCG official notifies United States Customs Border Patrol Port Director that a response under the Canada – United States Joint Marine Pollution Contingency Plan has been activated to deal with a release affecting or threatening the United States.  The telephone notification will be followed by written confirmation via fax to Customs and a copy to the FOSC.

Guidance for approving proposals to burn oil is presently being developed by the Region V RRT.  The draft policy statement is: 


“The Region V Regional Response Team has adopted in situ oil burning as a means to avert potential oil spill impacts to the region’s beaches, wetland environments, and the Great Lakes and inland Resources.  As a policy, in situ burning will augment, not replace, other oil spill response techniques such as mechanical removal or chemical countermeasures.  Where and when appropriate, in situ burning will be used as a first strike option for defensive purposes (e.g. open water burning and burning in ice conditions) and as a cleanup technique (e.g.. burning of wetlands to remove spilled oil).

This document will not be considered to grant Pre-approval to conduct an in situ burn.  It is intended to provide consistent guidance throughout the region to facilitate the decision--making on whether or not to conduct an in situ burn during a spill incident.  Approvals are still required on a case--by--case basis.

Canada: While no specific policy exists for its facilitated use, in situ burning is considered a viable countermeasure that has the potential to quickly remove large amounts of oil.  Environment Canada applies the ASTM Standard Guide for In-Situ Burning of Oil Spills on Water:  Environmental and Operational Considerations.  This provides specific information on environmental and operational considerations for burning to aid in the decision-making process during an actual event.

Other Oil Spill Treating Agents (OSTA)
United States:  Region V has a pre-approval in place for the test use of ELASTOL, an elasticity modifier.  A field test protocol and decision making flow diagram have been developed and are attached.  Additionally, the use of the NOCHAR A610 solidifier product contained in booms, sock, and pillows is also approved for use in Region V.  No approval is in place for use of uncontained solidifier products.

Canada: A few agents have been tested however no pre-approvals are in place for any oil spill treating agents.  Environment Canada has ongoing testing of various chemical products and has produced a list of tentatively approved agents.  This list only identifies those products which have been tested by Environment Canada and have been found to meet specific criteria of toxicity and effectiveness, e.g. COREXIT 9580 and ELASTOL.

Joint U.S./Canada Protocols for Countermeasure Use

For the following protocols notifications of intended OSTA and / or in situ burning use occur between the respective federal agencies with OSC authority for the specific spill, either U.S. Coast Guard (USCG) or USEPA and the Canadian Coast Guard or Environment Canada.

Dispersant Use


Due to the policy of each country on dispersant use, dispersants will not be considered for use in the Great Lakes.
Non-dispersant OSTA and In Situ Burning Use

Other Great Lakes Areas -The proposed use of any other of these countermeasures in any part of the Great Lakes would require notification and consultation with the other country only if there was a reasonable chance (based on federal agency trajectory forecasts) that the applied product, the treated spilled oil, and / or the emissions from the spill or burn would cross the international boundary.

Unresolved Notification and Consultation Issues

When there is disagreement between each country on the use of a particular countermeasure the Joint Response Team will be consulted.  For example: what would happen if Canada wanted to conduct an in situ burn and but there was some risk that the smoke plume could impact the U.S. and, as a result, the US opposed Canada’s decision to burn?  Given the level of the JRT co-chairs, we’d likely need to go up the chain of command for this decision.
A slightly different scenario illustrates the need for further discussion.  What mechanism can be put in place if, for example, one country felt the other was not doing enough and wanted more action on the part of the nation where the spill originated.  An example might be if a spill was heading toward a sensitive area in Ontario and Canada wanted the U.S. to use more aggressive means (such as in situ burning) in order to protect Canadian natural resources.

Problem resolution process will start between each country’s OSC/FOSC, then to the Joint Response Team co-chairs, with final resolution by…the Admiral and Commissioner of the Coast Guard…the International Joint Commission co-chairs? This is bigger than the annex, but instead of waiting for JCP amendments we should try and tackle this in the annex.
K) Sample Incident Notification Form
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